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DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 1884/2012 

U/S 448/294/506 R/W 34 IPC 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: 1.) MD ERFAN ALI  

                      2.) MISS ILA BEGUM  

                         3.) ANOWARA BEGUM 

       4.) MUST AHEDA BEGUM 

        5.) MUST ASIRAN NESSA 

PRESENT: Ms Meenakshi Sarmah, AJS 

   Judicial Magistrate First Class, Tezpur 

APPEARED: 

FOR THE PROSECUTION: Sri J Adhikari, Asstt PP 

FOR THE ACCUSED: Sri P Sarma 

OFFENCE EXPLAINED ON: 12/6/2014 

EVIDENCE RECORDED ON: 14/11/2014, 24/12/2014, 

 21/02/2015. 

ARGUMENT HEARD ON: 13/03/2015 

JUDGMENT DELIVERED ON: 23/03/2015 
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J U D G M E N T 

1.) The prosecution story in brief, as is revealed from the ejahar lodged by 

the Must Rumi Begum (hereafter referred as informant) on 

22/7/2012 with the Officer in Charge of the Tezpur Police Station is that 

the accused persons namely, MdErfan Ali, Ela Begum, Anowara Begum, 

Aheda Begum and AsiranNessa(hereafter referred as accused 

persons) trespassed upon her house with Dao , axe and damaged her 

whole house without any reason. Thereafter when the informant raised 

hue and cry the accused persons ran away and while running they 

threatened to cause injury to the informant and her family members.  

2.) Upon receipt of the ejahar the police registered Tezpur Police Station case 

no.1087/2012 under sections 147/448/325/427/506 r/w 34 IPC and 

started investigation in the case. After completion of the investigation the 

police submitted chargesheet against the accused persons under 

448/294/506 r/w 34 IPC. 

3.) The accused persons were called upon to enter trial and after causing 

their appearance and after furnishing the accused with the copies of the 

relevant documents, particulars of offences under section 448/294/506 

r/w 34 IPC were read over and explained to the accused persons which 

they pleaded not guilty and claimed to be tried. 

4.) The prosecution examined six witnesses in support of its case; whereas 

the defence declined to adduce evidence. 

5.) The statement of the accused persons were recorded under section 313 

CrPC. The defence case is of total denial as is revealed from the trend of 

cross examination and the statement of the accused recorded under 

section 313 CrPC. 

6.) I have heard the arguments put forwarded by both the parties.  

7.) Upon hearing and on perusal of record I have framed the following points 

for determination- 

(i.) Whether the accused persons trespassed into the 

houseof the informant, Must Rumi Begum with the 

intention of committing offence of uttering obscene 

words, criminal intimidation etc. in furtherance of their 
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common intention and thereby committed offence 

under section 448 r/w 34 IPC? 

(ii.) Whether the accused persons used obscene language 

to the hearing of the public to the informant in 

furtherance of their common intention and thereby 

committed offence under section 294 r/w 34 IPC? 

(iii.) Whether the accused persons in furtherance of their 

common intention criminally intimidated the informant 

in furtherance of their common intention and thereby 

committed offence under section 506 r/w 34 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

8.)  Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination.  

9.)  All the points for determination are taken together for discussions 

as they are interconnected to each other. 

10.) The prosecution has examined as many as six witnesses in 

support of its case. 

11.) PW 1,RubiBegumhad deposed in her evidence that on 

22.7.2012 with regard to the death news of her mother-in-law the she 

had fight with the accused persons. Initially the fight was confined within 

the female accused persons but thereafter the accused Erfan Ali chase 

her with a dao and also damaged her house. The accused Erfan Ali had 

also beaten her. Thereafter she had gone to the police station. She 

proved Exhibit 1 as the ejahar lodged by her.  

12.) The perusal of the evidence of the PW1 shows that she has not 

supported her version as stated in the ejahar. The PW1 has identified the 

ejahar lodged by her and the same is marked as exhibit 1. The perusal of 

the exhibit 1 shows that the informant (PW1) has stated that the accused 

persons trespassed into her house along with dao and axe; and then 

damaged her house and when she raised noise they ran away.  However 
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nowhere in her ejahar she had stated specifically that the accused Erfan 

Ali had chase her and assaulted her with dao. 

13.) The perusal of the evidence of the PW1 and the ejahar lodged by 

her shows that there is no consistency in the statements made before 

court and the statements made in the ejahar. Nowhere PW 1 had mention 

in her ejahar specifically that the accused Erfan Ali had chased her with 

dao and had assaulted her since it is not a minor thing to be omitted. 

Further there is no single whisper in the ejahar that the accused Erfan Ali 

had beaten her because in the ejahar it is simply stated that after raising 

hue and cry the accused persons ran away.  

14.) The remaining prosecution witnesses namely, Rubul Ali (PW 

2),MehrunNessa (PW 3), Noor Jahan Begum (PW 4) have stated 

that they did not witness the alleged occurrence. The above three 

witnesses have stated about the alleged occurrence only upon the basis 

of what they have heard from the informant; hence there evidence is of 

no use to the prosecution. 

15.) Further from the evidence of PW 5, Sri Dandadhar Kumar who 

is Investigating Officer there is serious doubt to the case of the 

prosecution since he had clearly stated in his evidence that since there 

was no injury or any injury being complained by the informant, as such 

she was not sent for treatment. If that is so then the allegations of  PW 1 

in her evidence alleging that the accused Erfan Ali had chased her with 

dao and had beaten her is totally unbelievable. Further there are no 

independent eye witnesses to the alleged incident who could corroborate 

the evidence of PW 1 to the fact whether the accused had criminally 

trespassed the house of the informant. With regard to utterance of 

obscene words PW 1 had nowhere stated in her evidence or in her ejahar 

that the accused persons had abused her using obscene words. PW 1 had 

also not uttered anything in her evidence that the accused persons 

criminally intimidated her. Lastly, the prosecution had failed to examine 

any independent witnesses to the alleged occurrence who could 

strengthen the case of the prosecution so as to prove the guilt of the 

accused persons.  
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16.) In view of the above discussions I am of the opinion that the 

prosecution witnesses are not reliable as such no conviction could be 

based upon their evidence; hence all the points for determination are 

answered in the negative, in favour of the accused persons. 

17.) DECISION: The prosecution has failed to prove beyond 

reasonable doubt the points for determination. 

ORDER 

18.) In view of the discussions made above and the decision reached 

in the foregoing issues it is held that the prosecution has failed to prove 

the charges against the accusedpersons; as such the accused persons are 

acquitted of the charge under sections 448/294/506 r/w 34 IPC and they 

are set at liberty. 

19.) The bail bond of the accused and their sureties shall remain in 

force for another six months from today. 

20.) The case is disposed of on contest without cost. 

Given under my hand and the seal of this court on this the 23th 

day of March, 2015 at Tezpur.  

 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur.  
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APPENDIX 

PROSECUTION EXHIBITS: 

1.) EJAHAR 

2.) SKETCH MAP 

3.) BAIL BOND 

4.) CHARGESHEET 

DEFENCE EXHIBITS: 

NONE 

COURT EXHIBITS: 

NONE 

PROSECUTION WITNESS: 

1.) MUST RUBI BEGUM 

2.) RUBUL ALI 

3.) MEHRUN NESSA 

4.) NOOR JAHAN BEGUM 

5.) SHRI DANDADHAR KUMAR 

6.) SHRI RAJU BAHADUR CHETRY 

DEFENCE WITNESS: 

NONE 

COURT WITNESS: 

NONE 

       

 (Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur. 

 


